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THIS AGREEMENT, made this 22 /=%day of #Jara 4, 2003, between

Marcy \ois Marcen,

hereinafter called the "Owner", and

the Couhty of Fauquier, a political subdivision of the Commonwealth of Virginia,
hereinafter called the "County", recites and provides as follows:

RECITALS

1. The Owner is the owner of certain real estate, described below,
hereinafter called the "Property"; and

2. The County is the local governing body having real estate tax jurisdiction
over the Property; and

3. The County has determined:

A.

That it is in the public interest that the Property should be provided
or preserved for one or more of the following uses: park or
recreational purposes; conservation of land; conservation of other
natural resources; an historic area; a scenic area; assisting in the
shaping of the character, direction and timing of community
development; or other use which serves the public interest by the
preservation of open-space land as provided in the land-use plan;
and

That the Property meets the applicable criteria for real estate
devoted to open space use as prescribed in Article 4 (Section 58.1-
3229 et seq.) of Chapter 32 of Title 58.1 of the Code of Virginia,
and the standards for classifying such real estate prescribed by the
Director of the Virginia Department of Conservation and Historic
Resources; and
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the address of the Properly; (i) advertise the sale or lease of the
Property; (iii) advertise the sale of goods or services produced
pursuant to the permitted use of the Property; or (iv) provide warnings.
No sign shall exceed four feet by four feet (4' x 4').

. There shall be no construction, placement or maintenance of any
structure on the Property unless such structure is either:

1. on the Property as of the date of this Agreement; or

2 related to and compatible with the open space uses of the property
which this Agreement is intended to protect or provide for.

_ There shall be no accumulations of trash, garbage, ashes, waste, junk,
abandoned property or other unsightly or offensive material on the

Property.

. There shall be no filling, excavating, mining, drilling, removal of
topsoil, sand, gravel, rock, minerals or other materials which alters the
topography of the Property, except as required in the construction of
permissible building structures and features under this Agreement.

. There shall be no construction or placement of fences, ecraens,
hedges, walls, or other similar barriers which materially obstruct the
public's view of scenic areas of the Property.

. There shall be no remaval or destruction of trees, shrubs, plants and
other vegetation, except that the Owner may:

1. engage in agricultural, horticultural or silvicultural activities,
provided that there shall be no cutting of trees, other than selective
cutting and salvage of dead or dying trees, within 100 feet of a
scenic river, a scenic highway, a Virginia By-Way or public
property listed in the approved State Comprehensive Outdoor
Recreation Plan (Virginia Outdoors Flan); and
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2. remove vegetation which constitutes a safety, a health, or an
ecological hazard.

H. On areas of the property that are being provided or preserved for
conservation of land, floodways or other natural resources, or that are
to be left in a relatively natural or undeveloped state, there shall be no
alteration or manipuiation of natural water courses, shores, marshes,
swamps, wellands or other water bodies, nor any activitles or uses
which adversely affect water quality, level or flow.

1. On areas of the Property that are being provided or preserved for
conservation of land, floodways or other natural resources, or that are
to be left in a relatively natural or undeveloped state, there shall be no
operation of dune buggies, all-terrain vehicles, motorcycles,
motorbikes, snowmabiles or other motor vehicles, except to the extent
necassary to inspect, protect or preserve the area.

J. There shall be no industrial or commercial activities conducted on the
Property, except for the continuation of agricultural, horticultural or
silvicultural activities, or activities that are conducted in a residence or
an associated outbuilding such as a garage, smokehouse, small shop
or similar structure which is permitted on the property.

K. There shall be no separation or split-off Iots, pieces or parcels from
the Property. The Property may be sold or transferred during the term
of the Agreement only as the same entire parcel that is the subject of
this Agreement; provided, however, that the Owner may grant to a
public body or badies open space, conservation or historic
preservation easements which apply to all or part of the Property.

. 3. This Agreement shall be effective upon acceptance by the County,
provided, however, that the real estate tax for the property shall not be
extended on the basis of its use value until the next succeeding tax year
following timely application by the Owner for use assessment and
taxation in accordance with the Fauquier County Code. Thereafter, this
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10.

11.

Agreement shall remain in eftect for a term of eight (8) consecutive
years.

Nothing contained herein shall be construed as giving to the public a
right to enter upon or to use the Property or any portion thereof, except
as the Owner may otherwise allow, counsistent with the provisions of this
Agreement,

The County shall have the right at all reasonable times to enter the
Property to determine whether the Owner is complying with the
provisions of this Agreement.

Nothing in this Agreement shall be construed to create in the public or
any member thereof a right to maintain a suit for any damages against
the Owner for any violation of this Agreement. '

Nothing in the Agreement shall be construed to permit the Owner to
conduct any activity or to build or maintain any improvement which is
otherwise prohibited by law.

If any provision of this Agreement is determined to be invalid by a court
of competent jurisdiction, the remainder of the Agreement shall not be
affected thereby.

The prbvisions of this Agreement shall run with the land and be binding
upon the parties, their successors, assigns, personal representatives,
and heirs.

Words of one gender used herein shall include the other gender, and
wards in the singular shail include words in the plural, whatever the
sense requires.

This Agreemant may be terminated in the manner provided in Section
15.1-1513 of the Code of Virginia for withdrawal of land from an
agricultural, a forestal or an agricultural and forestal district.

a5
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12. Upon termination of this Agreement, the Property shall thereafter be

assessed and taxed at its fair market value, regardless of its actual use,
unless the County determines otherwise in accordance with applicable
law. -

13. Upon execution of this Agreement, it shall be recordcd with the record of
land titles in the Clerk's Office of the Circuit Court of Fauquier County,
Virginia, at the Owner's expense.

14. NOTICE: WHEN THE OPEN SPACE USE OR USES BY WHICH THE
PROPERTY QUALIFIED FOR ASSESSMENT AND TAXATION ON
THE BASIS OF USE CHANGES TO A NON-QUALIFYING USE OR
USES, OR WHEN THE ZONING FOR THE PROPERTY CHANGES TO
A MORE INTENSIVE USE AT THE REQUEST OF THE OWNER, THE
PROPERTY, OR SUCH PORTION OF THE PROPERTY WHICH NO
LONGER QUALIFIES SHALL BE SURJECT TO ROLL-BACK TAXES
IN ACCORDANCE WITH SECTION 58.1-3237 OF THE CODE OF
VIRGINIA. THE OWNER SHALL BE SUBJECT TO ALL OF THE
OBLIGATIONS AND LIABILITIES OF SAID CODE SECTION.

3/‘_?.' e 5
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ATTACHMENT “A”

ALL THAT CERTAIN TRACT OR PARCEL OF LAND CONTAINING 29.324
ACRES, MORE OR LESS, SITUTATE TN SCOTT MAGISTERTAT. THSTRICT,
FAUQUIER COUNTY, VIRGINIA AND MORE PARTICULARLY DESCRIBED A3
PARCEL B BY PLAT AND SURVEY OF JAMES G. BUTLER, JR., C.L.S., DATED
MARCH 15, 1978, AND FURTHER DESCRIBED BY METES AND BOUNDS
DESCRIPTION OF JAMES G. BUTLER, JR. C.L.8.

AND BEING THE SAME PROPERTY ACQUIRED BY THE OWNER HEREIN BY
THAT CERTAIN DEED AND RECORDED IN DEED BOOK ¢18, AT PAGL 859
AMONG THE LAND RECORDS OF FAUQUIER COUNTY, VIRGINIA.
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J WITNESS the following Signatures and Seals

oz T Bt D zseras (SEAL) S

ow

COUNTY OF FAUQUIER, a polilical
subdivision of the Commonwealth of Virginia

BY (SEAL)
CHAIRMAN
Fauquier County Board of Supervisors

 STATE OF VIRGINIA
! COUNTY OF FAUQUIER, to wit:

The foregaing was acknowledged before me, a Natary Public in and for
. .Sy .
the State and County aforesaid, this. 3/~ day of ﬁ}@gﬁj}_ 200.%,
by: 7’)")0;?;]; ﬁ{?fﬂfiﬁ (lannim j/ h 11000 , Owner,

Moo Jo.oShds

U NOTARY PUBLIC

My Commission Expires:
"y

205

STATE OF VIRGINIA ‘
CQUNTY OF FAUQUIER, to wit:

The foregoing was acknowladged before me, a Notary Publie in and far

the State and County aforesaid, this___ day of , 200__, by:
' , Chairman, Fauquier County Board of

Supervisors

NOTARY PUBLIC
My Commission Expires:




A5/AR/28A3 14:4dB 54B8-341-3647 MFCCOR P&GE B9

FAUQUIER COUNTY
DEPARTMENT OF COMMUNITY DEVELOFPMENT
THIRD FLOOR — COURT AND OFFICE BUILDING
40 CULFPREFER STREET

WARRENTON, VIRGINIA 20]86

PLANNING (540) 3472660 ZONING ADMINISTRATION
(540) 347-3703 (540) 347-8780
FAX (540) 341-3444
COUNTY ENGINEER BUILDING
COUNTY SOIL SCIENTIST AND ZONING PERMITS
(540) 347-8660 (540) 347-8646
(340) 347-8647

(540) F4T-REM
FAX (540) 347-2043

MEMORANDUM
TO: Ross W. D*Urso, Commissioner of the Revenue

THROUGH: Frederick P.D. Carr, Director of Community Develo

FROM: Kristen Slawter, Planner “F4A
RE: Community Development Review of 2003 Open Space Land Use
Commitments.

Applicant: Warren, Mary Lois

DATE: March 17, 2003

As requested in the January 23, 2003 tasking memo from your office, the Department of
Community Development has completed its review of the above referenced application
for vonlformance with the Comprehensive Plan and other rural conservation policies.

Staffused a uniform evaluation methodolngy that was originally developed in 1995 to
review this application. This form outlines the use of the subject and adjacent properties,
provides a description of the property, indicated if the property appears to meet certain
criteria established under Virginia Land Use Assessment law, and provides a final
determination pf a posifive or negaiive rating.

Community Development staff has determined that the above referenced property
has a positive ratipg regarding its consistency with the Fanquicr County

Comprehensive Plan and the referenced open space standards.

Please contact this office should you have any questions about this evaluation.

8:00 AM. — 4:30 P.M.
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Property Owner Wayren, Mary Lofle

Parcel LD. No. (PIN) Tap] — Ola— padF5- 0o

Location Bl landwack K.

Acreage Aq.2%2H4

Magisterial District Seott
Property Description / Use:

Comprehensive Plan

‘Current Zoning: KA | Designated Land Use: &uml Aiiﬂtui-\mv’{{n
Adiacent Property Zoning / Current Land Use

North Q8 HYRN | Do e e sidential, some wends

South R rﬂ)% aome Tural (esid 2ol

East Rfr mw Sovat, tuvel (esidentald

West R | open come peond resdeming, ; Some wlo |

The applicant has filed for land use assessment under the open space category. To qualify, real
estate must be consistent with the land use plan, consist of a minimum of 25 acres, and satisfy
one of rize following specific criteria: park/recreaﬂnn purposes, conservation of land or other
natural resources, floodways, historic or scenic purposes, or assisting in the shaping of the
character, direction and Gming of comuunity development or for the public interest. The
applicant’s parcel, as if pertains to these conditions, follows below.

General Standards Meets Criteria
»  Consistercy with lord wse plan %
*  Minimum acreage
* Recorded commitmem (e.g. agricultiral andior forestal district, Y

open space easement, open space land use assessment)

Specific Standards

!zz@z@ @==

*  park/ recreation purposes b
*  conservation of land or.other natural resources 2
*  flocdways Y
*  Historlc or scenic purposes
2. assisting. in_the shaping. of the character, direction and.timing. of. %

commnity develepment or for the public interest

Additional Comments:

t Community Development Determination (Positive or Negative) | Pt e |

Site Visit Dater W\Gm,h \4 |, Z00% Report Date: IMML.\’I \F 20072
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Photographs of Warren Property
PIN 7001-06-6573-000
March 14, 2003

Pa&GE
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COMMONWEALTII OF VIRGINIA

COUNTY OF FAUQUIER

POET OFFICE BOX 149
WARRENTON, VIRGIMIA 20188-0149
FAX (540) 3473647
commish@fanguiencoonty.gov

REAL ESTATF,
TAX RELIEF FOR THE ELDERLY
ROE5 W, D'URSO, CCR LAMD USHE
COMMISSTONER OF THE REVENUE - STATE INCOME TAX
TASKING MEMO PERSONAL PROPERTY
PUSTRESS LICENSE
Date: January 28, 2003 MAI
To: Frederick Carr, Director, Department of Community Development
From: Lisa G. Jenkins, Real Estatc Tech 1 éz{ 1‘_’%9
Subject: Written Committments by Landowners to preserve Open-space Land Use
Task: Verify if property is consistent with the land use plan of the county and the
standards for real estate devoted to Open-space use under the Virginia Land
Lse Assessment Law.
Property: PIN(S) 7001-06-6975-000 ACREAGE (8) 29.324
Asscssed in Name(s) of: Warren, Mary Lois
3640 Landmark Rd.
The Plains, VA 20198-1721
Due Date: February 24, 2003
Attachments: 1) Copy of Application/Revalidation for Land Use
2} GIS map of parcel
Recommendation:

___ This property is planned for rural agricultural uses and is consistent with the County's

Land Use Plan.

___ This property does not conform to the general and specific standards for

COMMENTS:

the following reasons:

(540} 347-8614
{540) 347-57B3
[510) 39/ =8/ 85
(540) 347-8617
(54 347-H624
{540} 23478738
(540 Ad7-8622
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RETURN TO FILING DATE Property owners must submit this form

ROSS W. YURSO, Commissioner of the Revenue
Fauquier County Courthouse & Office Building
40 Culpeper St., P.O. Box 1492

between September 1 and November 1,2008
DATE SUBMITT
5/05/02 SEP 1 1

\ . R _ TELEPHONE MNAME OF FARM (IF ANY) -

Warrenion, Virginia 20188-0149 (540) 347-8783 Viewpoint

PROPERTY QWNER ‘ SEE REVERSE SIDEFOR 2003
T312141 STANDARDS AND BEQUIREMENTS
WARREN, MARY LOQIS FOR FILING THIS FORM.
3610 LANDMARK RD PERIODIC ON SITE INSPECTIONS
THE PLAINE, VA 20198 1721 WILL BE MADE TO VERIFY |

AGRICULTURE/MHORTICULTURE USE.

29,3240 ACRES T001-06-6975-000

HAS thara bean ANY change in SIZE or USE of your property since last year's spplication?
Jf answer is YES a new LAND USE Application must be submitted. Pleasa notify thig office at ance.

] vES K] no

I {wa) tha undersigned cerify that the real estate it baing used in a planned program of sail
managemant and ol consanation practices which 2 intendad to:

— Raducs or prevant goil erosion by bast managament prachices such as tarracing, caver
crapping, stip aropping, na-tilf planling, sodding waterways, divarsions, water impoundmants, and
nther best managemen? practices which prevent sall ereslon and improve water guallty,

w Maintaim 2nil ntibdants by the applicating of soil nutdants (srgante and Inampanie) naadad 1o
produce average F\]’le!ds af agricultural crape or as recommendad by aoil tasta.

= Control brush, waady growth and noxlous weeds on row greps, hay, and pasture by the use
of herhicidea, biclogice] contrals, cultivation, mowing or athar normal cuftural practices,

ASSISTANCE TC LANDOWNERS

Soil management and seil consarvation planning servieas to landowners aro
availablefree of aharge from the John Marchall Solf and Wator Conesrvation District.
Fauguier County encourages applicants for land use assassment to becoma a
cooperator with the John Marshall Soil and Water Conservatlan District.

Plarning Services are avaflable at

a8 Alexandria Pike, Sulte 31
Warrenton, Virginia 20186-28449
Telephone (540) 347-3120

e
NUMBER OF ACRES
AGRICULTURE HORTICULTURE FOREST NON QUALIFYING |OPEN-SFACE
29,3240 ACRES
= TO QUALIFY FOR AGRICULTURE list below number of animals and number of months the animals were on the praperty during the past year
a (Septamber 1, 001 -Augustdl, 00 )AND/OR list kind of Grops and average yield per agra, If you are not farming this parcal
= = youreolf, you muet requset 4 FARMIMG HISTORY AFFIRAVIT from the Commuiggionsr's offica. That form is to ba complated by the parson actually
b farming the parcel. IMPORTANT: ENCLOSE FEDERAI. 1040F QR SEE BACK OF FORM FOR OPTIONS.
| ANIMALS CROPS
;E KIND COLUNT NO. OF MONTHS KIND NO. OF ACRES AVERAGE YIELD
o @
TP
ow
b ]
% =
e
EG
T -
oW
[alin
o b=
ite
=L
o
=
TENANT HOUSEE ON FARM QCCUPIED BY PERSON(S)
EMPLOYED FULL TIME ON FARM EMPLOYED PART TIME DN FARM NOT EMPLOYED ON FARM
NQ. OF HOUSES ACRES NO. OF HOUSES ACRES NO. OF HOUSES ACRES
4 e
AGRICULTURE AND HORTICULTURAL STANDARDS OWNER'S AFFIDAVIT

I {we} the underglgned cerify tha! all land for which use taxatlen is requestad meets
all requirerents af the unlform standards prascribad by the Commissionar of Agriculturo
;ﬁd aunsumer sarvices, and the Diractor of the Department of Ganservation and Historls
@5aUrces,

| (WEL daclare under penalties of law that thiz application and any attachmantz herata
have bean axamined by me and to the basl af my Knowledgea ara trus and carract,

I {we) do hereby grant permissien ta the Soil Coneervation Service ¢ provide information
an Land Capabllity Classes 1o the proper awhorlties for the purpose of adminlstering
the land use ardinanze.

AT LEAST ONE OWNER MUST SIGN. IF CORPORATION, GIVE |
CORPORATE NAME AND TITLE.

DWNEM'S SIGNATUNRE

OWNER'S TELEFHONE NUMBER ‘

(=9w) &&7 &7 %7

Title &8-1,3238 PENALTIES—Any parson failing to report properly any change in use of property for which an application for use value taxation
had been filed shall be liable for such taxes, in such amounts and at such times as it he had complied herawith and assessments had been properly
mardr, and ha, shall be liable for such penalties and interest theraon as may be provided by ordinance. Any person making a matarlal misstatermnent
of fact in any such application shall be Hable for all such taxes, In such amounts and at such times as If such property had been assessad on
the basis of falr market value as applied to other real estate in the taxing jurisdiction together with interast and penalties thersan, and he shall
be further assessad with an additional penalty of one hundred per centurm of such unpald taxes.

FORM NO, LU2



